YOUTH LEADERSHIP INSTITUTE
Use Your Voice

April 15th, 2025

Honorable Nick Schultz

California Assembly Member

Chair, Assembly Public Safety Committee
1020 N Street, Room 111

Sacramento, CA 95814

Re: Assembly Bill 22 (DeMaio) - OPPOSE
Assembly Public Safety Committee hearing April 22, 2025

Dear Chairperson Schultz,

Youth Leadership Institute strongly opposes AB 22, a bill that seeks to
reverse over a decade of science-based and carefully implemented youth
justice reforms. This legislation would reinstate practices from a deeply
troubling period in California history during which thousands of young people,
primarily youth of color, were prosecuted as adults, faced adult prison terms,
and were denied the rehabilitative services of the youth justice system. AB 22
would also eliminate a minimum age of juvenile court jurisdiction, meaning
children as young as five years old could once again face formal court
processing, detention, and even incarceration. Additionally, AB 22 would force
youth to register as sex offenders and would prevent the release of individuals
under the Sexually Violent Predator Act (SVPA) who are no longer dangerous
into the community.

California has come a long way in youth justice reforms and today embraces
evidence-based understandings of adolescent development, recognizing young
people's significant capacity for growth and change. California has enacted
policies that prioritize rehabilitation and community reintegration, rather than
allowing early mistakes to define a person's future. We urge the Public Safety
Committee to vote no on AB 22.

yli partners with thousands of youth across the state, the majority of whom are
low-income youth of color. We witness first hand the brutal impacts of our
state’s harmful “justice” system on their lives, and are staunch advocates of



measures that will reduce the criminalization and incarceration of our
communities.

If enacted, AB 22 would significantly expand the number of youth prosecuted
in the adult criminal system and open the door for children under age 12 to
enter the juvenile justice system. Assembly Bill 22 proposes policies that
conflict with well-established developmental research and would harm public
safety.

Prosecuting Youth as Adults

The question of whether to prosecute a young person as an adult is among the
most consequential decisions the state can make about a youth's life,
determining not only how they are prosecuted but also where they are
incarcerated, and what opportunities they will have for treatment, education,
and rehabilitative programs. A decision to prosecute a child as an adult
removes them from the protections and developmentally-appropriate
rehabilitative focus of the juvenile system and subjects them to the punitive
measures, harsher sentencing, and the lifelong consequences of adult criminal
convictions.

The ramifications are far-reaching not only for individual youth, but for the
welfare of communities. Removing youth from the juvenile justice
system—which is specifically tailored to their needs at crucial developmental
stages in their lives—and instead opting for the adult system—which is
primarily designed for punishment—is poor policy that according to many
studies is associated with increased recidivism.’

Current California law places this critical decision in the hands of judges,
following a transparent, evidence-based process that includes input from
prosecutors, defense counsel, victims and other stakeholders in an open court
setting. AB 22 would dismantle this process. It would allow prosecutors to
directly file into adult court for youth as young as 14, eliminating judicial review
in some cases and severely restricting judicial discretion in others.

For most of California's juvenile court history, the decision to transfer a minor
to adult court has rested rightly with judges. As the California Supreme Court
noted in its unanimous 2021 decision upholding protections for youth under
16, “a child could be tried in criminal court only after a judicial
determination...that he or she was unfit to be dealt with under juvenile court
law.”? However, in 1995, California began to erode these protections in
reaction to exaggerated fears of rising youth crime and panic fueled largely by
the widely spread “super-predator” myth, a racially-charged narrative which
falsely suggested that a new generation of remorseless, violent youth posed an



unprecedented threat to public safety.? The now decisively-discredited theory
was amplified by elected officials from both parties and the media,” and led to
draconian policy changes, including Proposition 21 in 2000. Proposition 21
enacted laws bypassing judicial review and led to direct filing in adult court the
cases of youth as young as 14. This launched a period of indiscriminate
prosecution of children as adults.

Adult court prosecution disproportionately impacts children of color and
results in disproportionate rates of adult incarceration.” In California, prior to
Proposition 57 (2016), which eliminated many of the laws AB 22 now seeks to
reinstate, youth of color were significantly more likely to be prosecuted in adult
court. In 2016, Black youth were 8.5 times more likely than White youth to be
tried as adults, and Latino youth were almost 3 times more likely.°®

Advances in adolescent brain science began to transform understanding of
youth behavior, decision-making, and development, showing that the
adolescent brain is fundamentally different from that of an adult.” Brain
science confirms that adolescents differ significantly from adults in their
capacity for impulse control, risk assessment, and long-term planning. These
developmental characteristics not only explain why young people may make
impulsive decisions,® but also affirm their extraordinary capacity for growth,
change, and rehabilitation.’ In response to this research, California has
enacted reforms that prioritize judicial oversight in transfer decisions and
require the court to evaluate a number of factors including a youth's
background, the circumstances of the offense, and the potential for
rehabilitation. These reforms align our state's policies with science and
constitutional principles, while strengthening public safety by reducing
recidivism.

In some cases, AB 22 would eliminate the role of the judge entirely and require
cases to be filed automatically in adult court. In other cases, the bill seeks to
dramatically reduce the decision-making authority of judges, limiting their
ability to weigh whether a young person is amenable to rehabilitation in the
juvenile system.

Minimum Age of Court Jurisdiction

AB 22 would also lower the age at which children can be adjudicated in juvenile
court, opening the door for cases of any child under age 12 to be handled in
the juvenile justice system rather than the child welfare system. This not only
runs counter to brain science, it also runs afoul the Legislature’s reasoning to
establish age 12 as the minimum age of juvenile court jurisdiction.™



Prosecuting young children in juvenile court runs contrary to scientific research
and court decisions that recognize that children are inherently less culpable
than adults and that the very young are the least able to engage meaningfully
with the justice system, including with their own attorneys." The United States
Supreme Court and scientists alike have observed that the hallmark
characteristics of children - including immaturity, impulsivity, and a lesser
ability to foresee the consequences of their decisions - render them more
vulnerable in criminal justice processes and necessitate different treatment.

Compared to older adolescents and young adults, young children are more
vulnerable to influence and have a diminished ability to understand court
proceedings. A 2003 study found that almost 60 percent of 11- to 13-year-olds
demonstrated insufficient understanding of court proceedings.'” Even when
they may comprehend, younger adolescents and children are more likely to
defer to the influence of their attorney or another adult when making
consequential decisions.

The decision to involve young children in the justice system falls most heavily
on youth of color. Data indicate that prior to legislating a minimum age of
jurisdiction, young children of color were referred to probation at higher rates
than white youth. For example, Black youth under 12 were five times more
likely than White youth to be referred to probation, 6.8 times more likely to be
petitioned in juvenile court, and 9.2 times more likely to be declared a ward of
the court. Close to 80 percent of children under 12 who were referred for
prosecution are Latino or Black.

In 2018, the California legislature embraced research and joined the growing
international and national trend of establishing a minimum age of juvenile
court jurisdiction. The legislation required counties to develop an alternative
protocol to respond to young children with age-appropriate responses that
allow for learning and growth. The legislation exempted from the minimum
age the prosecution of young children for certain violent and sex offenses.

Prior to setting the minimum age of juvenile court jurisdiction, hundreds of
children were needlessly subjected to the adverse consequences of formal
juvenile justice processing. These harms disparately impact children of color
and children in certain California counties. Research shows that early exposure
to the justice system can exacerbate underlying vulnerabilities and hinder the
delivery of needed services.

AB 22 would reinstate the harmful, wasteful practice, and once again put
young children in California at risk.



Contradiction to Success in Youth Justice

California’s juvenile justice reforms are working, a fact that makes the
introduction of AB 22 especially troubling. First, felony arrest rates of youth
continue to be very low. Between 1980 and 2023, the felony arrest rate among
California juveniles ages 10-17 fell by more than 88%, from 31.9 arrests per
1,000 youth to 3.8 per 1,000. Over the same period, a drop of more than
two-thirds was recorded in every county with data."

Second, under current law, the rare 16- or 17-year-old who demonstrates a
lack of amenability to rehabilitation may be transferred to the adult criminal
system. Existing law has a carefully designed, evidence-based procedure to
ensure that all youth receive due process and a thorough judicial assessment
of their amenability before such a life-altering step is taken.

Third, in 2020, California began the process of reshaping how youth are
treated in the juvenile system, relying on research-proven resources and tools
for generating positive change in youth. As a result, while the shift to this new
path is still happening, the majority of youth accused of crimes in California are
being provided with rehabilitative interventions that hold them appropriately
accountable, enable them to grow and learn, equip them to make genuine
amends for harms caused by their conduct, and ultimately help them
transform into adults who will positively contribute to society.

AB 22 would also repeal a provision of the sex offender registration act that
was designed to prevent youth who were convicted of certain misdemeanor
sex offenses from having to register as sex offenders. Furthermore, AB 22
would prohibit individuals under the Sexually Violent Predator Act (SVPA) who
have been found by a court not to be dangerous under supervision in the
community from being released in any area zoned residential or within three
miles of tribal lands. Given how broadly these restrictions on placement would
sweep, they would effectively prohibit individuals from even being released in
some California counties leading to either the SVPA being found
unconstitutional or individuals being released as transients in the community
where they are more difficult to monitor. (AB 2035 (Joe Patterson) Assembly
Committee on Public Safety Analysis, March 12, 2024); also see SB 832 (Jones)
Senate Committee on Public Safety Analysis, April 11, 2023.)

There will always be pressure to legislate from a place of fear rather than fact.
California has proven that smart, developmentally informed policy leads to
better outcomes for youth, families and communities. Assembly Bill 22 seeks
to return California to practices that harm young people, increase recidivism,
and scapegoat communities of color. We respectfully urge you to affirm the



direction California is headed, promote the potential of young people, and
protect public safety. A no vote on AB 22 rejects a return to old policies we
know do not work.

Please vote “no” on AB 22.

Sincerely,

PATRICIA BARAHONA
CHier ExecuTive OFFICER
Youth Leadership Institute

cc: Assembly Member DeMaio
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